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EX PARTE

This letter follows up on our recent meeting during which Sprint Cellular expressed its
concern that the Commission's PCS eligibility rules needlessly exclude geographically dispersed
cellular carriers from participating in markets where they have no market influence. Sprint
believes-this inequity can be remedied if the Commission modifies the PCS POP overlap standard
to 20 percent, and applies a simple attribution formula. This change will more accurately reflect
carriers' market presence but will not allow geographically concentrated carriers to exert undue
market influence.

In addition, as you requested, Sprint Cellular is providing responses to the following
questions that you and Greg Rosston raised during our recent meeting:

1) Why is there so little activity in the secondary cellular market for the sale and/or
transfer of minority partnership interests?

2) How are Metropolitan Statistical Areas ("MSA") configured within the Metropolitan
Trading Areas ("MTA"), specifically in the Columbus, Ohio and Chicago, Illinois MTAs?

1. There are three primary reasons for the lack of market activity in minority
partnenhip interests:

a. Lack of control of the minority partner creates a market perception that such
interests are not "liquid" or readily transferred at levels acceptable to shareholders.

A recent Forbes magazine article (April 11, 1994, pp. 98-99) notes that minority shares of
privately-held companies typically are discounted by 25%-40% from the appraised value of the
property as a whole. Moreover, a Wall Street investment firm recently examined 68 assorted
minority interest market transactions, including cellular transactions, conducted between 1988 and
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1992. Each transaction analyzed was valued at $5 million or more. The investment firm found
that the average minority interest "squeeze out" or discount was 34.6%.

On the other hand, the average premium paid for majority control positions during the
same period on 735 assorted transactions, again including cellular transactions, was 57.1%. Each
ofthe 735 transactions analyzed was valued at $10 million or more. In determining the market
value ofboth the minority and majority sale transactions, the firm used a discounted cash flow
analysis.

b. Most cellular partnenhip agreements provide fint right of refusal options.

Minority limited partners often find that they caMot negotiate freely or in a timely fashion
with non-affiliated parties because majority partners potentially can delay any transaction.

c. Limited cash flow.

Although some cellular systems are beginning to pay dividends, most remain a cash drain
for their investors. A minority partner in a cellular partnership that makes "cash calls" but does
not pay dividends will not find a ready market for its non-controlling interest.

2. Submitted as Attachment A is a chart that identifies MSA populations within MTAs
located within the continental United States.

The first four columns identify the MTA by name, number and population and indicate
whether the MTA includes any ofthe top 30 MSAs. Columns 5-9 show the percentage ofthe
MSA POP by market size in the MTA. Column 5 shows the percentage overlap between the
MTA and the 30 largest MSAs, Column 6 shows the percentage overlap between the MTA and
the 60 largest MSAs and so on. For example, in the Altanta MTA, 65.4% ofthe MTA POP is
made up ofMSA locations, 38.4% are top 30 MSA markets, but none ofthe second thirty largest
MSAs are in the MTA. While the results vary significantly among the MTAs, the document
shows that, on average, for the 47 MTAs listed, 76.4% of an MTA is made up ofMSA markets.

Regarding the Chicago and Columbus MTAs, Columbus presents the most problematical
situation for Sprint Cellular. Under the current rules (20% ownership attribution and 10%
population overlap) Sprint Cellular is ineligible to bid in the Columbus MTA even though it has
no MSA POP overlap in the MTA. Sprint Cellular's controlling interest in two Ohio RSAs, Ohio
RSA 5 and 6, creates a 12.49% POP overlap and, under the rules, prevents it from providing PCS
service in the Columbus MSAIMTA.

In Chicago, controlling interests in MSAs far removed from the Chicago metropolitan area
(peoria, II., -- MSA 103, South Bend, IN -- MSA 129, Elkhart, IN -- MSA 223), minority
interests in an MSA far removed from Chicago (25% ownership of the Ft. Wayne, IN MSA B-
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side license) a majority ownership of IN RSA-2, and a minority interest in IN RSA-3 combine to
give Sprint Cellular a 13.16% POP overlap and, under the Commission's rules, prevent Sprint
from competing for PCS spectrum in the greater Chicago metropolitan area.

These results demonstrate that the Commission's eligibility rules have an unintended
negative impact on geographically dispersed cellular carriers such as Sprint. Sprint recognizes the
Commission's legitimate concern with incumbent cellular providers exercising undue market
power with regard to the licensing ofPCS. However, the Commission's rules, in Sprint's view,
are overbroad, and exclude cellular carriers that under no recognized competitive measure exert
market power in the PCS markets at issue. A 200.10 ownership interest in a cellular license does
not create a controlling interest, and, more important, a 100.10 population overlap in an MTA does
not remotely constitute market power. We urge the Commission to adopt Sprint's proportionate
interest test, which more fairly and accurately represents a carrier's actual market presence.

We are attaching for your convenience a copy of Sprint Cellular's Petition for
Reconsideration in this matter. The attachment to the Petition shows the impact ofSprint's
proportionate interest test on the larger cellular providers. Please call if you have additional
questions.

Sincerely,

L(l,~~
-;itc. Keithley . ()

Vice President
Law and External Affairs

Attachments

cc: William F. Caton, Secretary
Ralph A. Haller
Gerald P. Vaughan
Karen Brinkman
Rudolfo Lujan Baca
Thomas P. Stanley
Gregory Rosston
Donald H. Gips
Byron F. Marchant
David R. Siddall
JaneE. Mago
Gregory 1. Vogt
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sprint a••erts that the Commission, because ot the speed

required to meet statutorily imposed pes licensing deadlines,

inadvertently created a cellular carrier exclusion that has

serious negative disparate impact upon ge09raphically dispersed

cellular carriers like sprint and US Cellular. The Commission

must modify its PCS pop overlap standard to 20 percent to rectify

this proble.. Modification of the cellular exclusion will not

have negative consequences and will not allow the geographically

concentrated RSOCs, GTE or McCaw to exert market power to a

greater deqree.

Existing cellular carrier. that receive PCS license. should

be allowed to count their existing cellular coverage toward their

required PCS deployment. This will avoid the uneconomic con­

struction of redundant systems.

PCS trans.itter power limits do not facilitate newer tech­

nolO9ies. The power li.its must be 1600 watts Ce.i.r.p.) to

foster the use of newer transmitter technolO9ies that PCS re­

quires.

i
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Before the
•••DL C08UIIICA'l'IO.. CODIIIIO.

Washington, D.C.

In the Matter of

Aaendment of the Ca.aission's
Rule. to Establish New Personal
Communication. Services

)
)
)
)
)

GEN. Docket No. 90-314

RM-7140, RM-717S,
RM-7618

sprint Corporation ("Sprint"), on behalf of sprint Cellular

Company, Sprint Co..unication. Company, L.P., and the United ar.d

Central Telephone companie., pursuant to Commi.sion Rule 1.429,

47 CPR 1.429, re.pectfully file. its petition for reconsideration

and clarification in the above referenced proceeding•. 1

Sprint seek. reconsideration of the eligibility

requir..ent.,2 the construction require.ents,3 and the PCS

tran.mitter power limit.4 .et forth in the Allocation Order.

1. In the Matter of Aaendaent of the Co..i ••ion's Rules to
E.tabliab ... Per80ftal Co..unication. Service., GEN Docket No.
90-314, "-7140, "-7175, RM-7618, Second Report and Order,
rele••ed october 22, 1993 ("Allocation Order").

2. Id· at para•• 97-111.

3. Id· at para•• 132-134.

4. Id. at para. 156.
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A. Cellular Carriers Must Ie Allowed a 20 Percent pop PCI
OVerlap.

The Co..ission has determined that cellular carriers with

"siqnificant overlap" of their existinq cellular service areas

and PCS license areas should be limited to a license of one 10

MHz block of spectrum. The standard for a "siqnificant overlap"

is "when 10 or more percent of the population of a PCS service

area (MTA or BTA) is within the cellular system's existinq

coverage area (~, the CGSA).M5

Sprint doe. not quarrel with the ba.ic pre.i.e that it b.­

li.v•• i. behind the co.-ission's eligibility stand.rd. Sprint

believ•• this pre.ise to be that cellular carriers with signifi­

cant market power should be preclud.d from obtaining more than 10

MHz of spectrum for pes in their cellular service areas. Sprint

assert., however, th.t the Co..i ••ion mu.t recon.ider What level

of overlap of c.llular and PeS service areas raise market power

conc.rn.. Sprint ••••rt. that the Commission has established a

market conc.ntration .tandard that preclude. many cellular pro­

vider. troa ottering a robust PCS service in areas where they

lack ..rket concentration that could lead to market power.

5. 14. at par•• 105.
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Th. s.rvic. areas of cellular provid.rs differ widely. In

general, thr•• typ•• of cellular providers have emerged. First

are the asocs with region-wide concentrations of cellular 1i-

censes. Th.s. large contiguous license areas provide near

r.gion-wid. coverage by single licens.es, and because of this

conc.ntration, are more lik.ly to r ••ult in market power being

h.ld by the lic.n.... S.cond are large c.llular providers with

scatt.r.d prop.rti•• having high l.v.l. of ov.rlap of existing

c.llular and d••ignat.d PCS s.rvic. ar.a. and populations. McCaw

and GTE g.n.rally fall within this cat.gory. Third are those

g.ographically di.p.r••d c.llular carri.r. that lack, in many of

the MTA PeS ••rvic. ar.as, high l.v.l. of ov.rlap b.tw.en

c.llular cu.to..r. and pot.ntial PeS custoa.r.. sprint, us

C.llular ("TOS"), AllT.l and C.ntury, along with s.v.ral small

c.llular carri.r., g.n.rally fall within this category.

Sprint b.li.v•• that the Co..i ••ion, in it. att.mpt to re­

strain the potential mark.t pow.r of the g.ographically con­

c.ntrat.d RBOC c.llular affiliat.s and the more wid••pread but

siailarly situated McCaw and GTE op.ration.,6 has crafted a

cellular eXClusion that inadvertently applies to cellular car­

ri.r. like Sprint, TDS and AllT.l. Becaus. of the geographic

dispersion ot their cellular licens.s, carri.rs like Sprint, TOS

and AllTel lack aarket dominance charact.ri.tics in most of the

MTAa where they provide PeS and c.llular servic••

6. McCaw and GTE ar. v.ry larqe cellular companies with hlgh
l.vels of PCS/MTA and C.llular custom.r overlap.

-3-



sprint asserts that the Commission must reconsider its

cellular eXClusion when a 10 percent PCS/cellular overlap occurs

and replace it with a 20 percent overlap standard. This change

will be much more equitable to geographically dispersed cellular

providers that serve primarily smaller markets and generally lack

market power. The.e cellular providers will be able to

participate more fUlly in PCS while the potential market power of

the larger and more geographically concentrated RBOCs, GTE and

McCaw will be held in check.

sprint has calculated the number of MTA markets each of the

major cellular carriers will be excluded from under the Com­

mi.sionls proposed rules. Attacbaent A shows this data. As

shown on Attac~nt A, Sprint will be excluded from 147 MTA mar­

kets and TDS will be excluded from 20 While several carriers of

comparable size or larger will be excluded from significantly

fewer markets. For example, NYNEX is excluded from only three

MTAs, PacTel trom 9, Bell Atlantic 8, and Ameritech 7.

7. .prin~ baa calculated the.e exclusion. by a••igning every
MSA/asA ~o a .rA ..rket. In reality, there are a number of RSAs
which are .,li~ between various MTA.. For exa.ple, sprint's
Kan••• 15 R8A i • .,lit between three ditterent MTA.. Sprint has
iclen~itied the.. _rke~. and has calculated a.signment of its
holdinq. in tb... _rket.. Thi. a••i~nt proce•• yielded
materially accura~e re.ult. tor Sprint l• holding. and we believe
result. in materially correct an.wer. tor all major cellular
player.. The confidence level is even greater tor the RBOCs and
McCaw becauae tbe predoainance ot their holdings are MSAs which
do correlate ~o MTA. on a one to one basis.

-4-



Because of this concentration, the RBOCs are much less

limited in their PeS MTA opportunities than the geographically

dispersed carriers that lack high levels of concentration and

serve smaller markets. As a consequence, the Commission'S

cellular exclusion has an unintended and overwhelmingly negative

impact on the opportunities of the geographically dispersed mid­

size and s..ll cellular carriers that are excluded from a dis­

proportionate nuaber of PCS MTA service areas. The irony of the

inequity lies in the fact that it is the geographically con­

centrated carriers that have the potential to create and exert

region-wide market power. Restraints upon the effects of the

entry of these geographically concentrated cellular carriers into

PeS in their majority controlled overlapping MTAs are

appropriate. In contrast, the geographically dispersed

cellular carriers lack this opportunity for market power and the

restrictions applied to the geographically concentrated carriers

are inappropriate for these dispersed carriers.

The MTAs fro. Which the geographically disper.ed cellular

carriers like Sprint and US Cellular are currently excluded would

be reduced dra..tically through the proposed change in cellular

exclusion overlap froa 10 percent of the MTA popUlation to 20

percent of the MTA population. In comparison, the geographically

concentrated carriers are not affected to a large degree.

-5-



Furth.r, a 20 perc.nt overlap still fails to raise the level of

conc.ntration to the point where market power can be exerted. S

Thus, the propo.ed change has no negative consequences.

Attachm.nt A also shows the effect of changing the current

10 p.rcent overlap standard to the 20 percent standard that

sprint propo.... A. this data indicates, the MTA eligibility of

the RSOC., GTE, and McCaw, would chang. only minimally. In fact

the .xclusions cited above for NYNEX, PacTel, Bell Atlantic and

Aaeritech would not change. In contra.t, the .ligibility of the

s..ll.r, aor. geographically dispers.d carriers would change

draaatically, re.ulting in more equitable opportunities for these

carri.rs. sprint's exclusion from 16 MTAs would be reduced to

eight, TOS' .xclusion fro. 20 MTAs would b. reduc.d to only nine,

and AllT.l's .xclu.ion fro••ight MTA. would be r.duced to four.

Th.r.fore, Sprint .trongly reco...nds that the Commission

reconsider it. c.llular .xclu.ion and make the modification de-

8. For .x...le, Sprin~ provides cellular s.rvic. in the Ohio 5
RSA and Ohio 45 MA, both of which are in the ColUJlbus, Ohio MTA.
TbrOUlb ita OWDe~lp int.r.s~ in th••• two largely rural areas,
Sprin~ cannot ...rt ..rk.t pow.r in the Coluabus, Ohio MTA.
Mev.rtbal..., •• abown below the Co.-ission's rule would exclude
Sprint f~ the Coluabus, Ohio MTA:

Cellular
Mar"

MBA ColUlibus
RSA Ohio-5
RSA Ohio-6
To~al

FCC Bliqi))ility
Percent OVer

Sprint
OyMrabip

1.2'
57.5'
80.0'

T••~

Attribut.d
POPa

o
64,274

203,522

-6-
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MIA
3.00%
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scribed above. This action will promote the ability of geo­

graphically dispersed cellular carriers like T05, AIITel and

sprint to co.pete more broadly in MTAs where they have minor

overlaps yet lack market power. Further, this chanqe would con­

tinue to effectively control the market power of the RBOCs, GTE

and McCaw with their more siqnificant, qeoqraphically concen-

trated holding••

a. ......tzolli.. I.te~..t. 1. cellul~ Lice••e.
Iboul. MOt .educe .cl .l191b1litt.

Sprint seek. reconsideration of the Commission's decision to

exclude from PCS bidding, for all but 10 MHz licenses, those

holdinq cellular ownership interest. ot 20 percent and over in

overlap cellular operation.. Sprint a.sert. that the Com­

mi.sion's standard i. overly re.trictive and that it untairly

penalize. tho.e that own noncontrollinq minority intere.ts in

overlap cellular operation••

The Co.-i••ion note. that it. deci.ion has harsh con-

sequence.:

We rec09nize that this approach ..y re.trict the
opportunities of certain inve.tor. in cellUlar
lice~ to participate in PeS even if they have
no _nift9ful involv-..t in the Mnaqe.ent ot the
cellula~ syste. and thus cannot influence its
actions (~, "in.ulated" li.ited partner. or
non-vo~ift9 shareholders with 20 percent or more
intere.t.)9

The C~i••ion clai.. that parties with a 20 percent or more

intere.t in cellular carriers, or an attributed interest in

9. Attribution Order at para. 108.
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multiple cellular carriers that rise to this level, that also

have a 10 percent or greater overlap with PCS service areas, must

be precluded fro. wide participation in PCS for the purpose of

"ensuring that cellular operators do not exert undue market

power. MlO

Market power is the ability of a firm to maintain prices

above competitive levels and to restrict market entry by others.

The Co..i ••ion'. re.triction. on minority, noncontrolling owners

of cellular properties doe. little it anything to control market

power. Rather, it. only impact is to keep viable competitors,

tho.e holding noncontrolling ownership in cellular systems, out

ot many PCS .ervice area. by prohibiting their full participation

in PCS at the MTA level.

Minority owner. that do not have control of a cellular com­

pany, have no ability to exert market power. ll As the Commission

recognize. they lack "meaningful involve.ent in the management of

the cellular .yste. and thus cannot intluence its actions.,,12

Because the minority owner cannot influence the actions of the

10. 14. at para•• 107-108.

11. Par .....1., Sprint's 20' minority ownership in the Kansas
City MBA~ ~ allow it to exert ..rket power in the Kansas
City MrA. ~~rn Bell, who own. the re..ining 80' of this
MBA, bol" any aarket power that ..y exist beeause they control
ev.ry tac.t at the -.nage.ent ot this market, inclUding the name
under which thes••ervice. are sold. Yet the Commission's
propo.ed eXClusion rule. preclude Sprint, because of this 20\
noncontrolling interest, from participating in the Kansas Clty
MTA.

12. 14. at para. 108.

-8-



.----
cellular carrier, then by definition, the minority owner lacks

market power. Thus, the Commission has created a scheme that

proscribes full participation in PCS by minority owners of

cellular license. even thouqh these partners, by the Commission's

own findinqs, lack market power.

The co.-ission attempts to justify this harsh action by

claiming that "detailed attribution/insulation standards, such as

our broadcast attribution rule., would unnecessarily complicate

licensing procedure. and delay introduction of service to the

detriment of the public."13 Sprint does not believe that ex­

pediency ever justifies the creation of such a discriminatory and

unreasonable syste.. The Commission should correct this problem

by adopting a standard that is better suited to control of

aarket power. It is clear that the current rules fail in this

respect because noncontrolling minority cellular license owners

lack aarket power.

A superior proposal to identify and control ownership con­

centration in PCS/cellular overlap areas was previously offered

by Sprint. 14 As an acceptable concentration standard, Sprint

urged a 30 percent attributed pop overlap. This would be calcu­

lated by .ultiplying the POPs in the overlap area by the percent

ownership and co.,aring this to the total POPs in the PCS license

13. Id.

14. Sprint c~nts, GEM Docket No. 90-314, Noveaber 9, 1992
at 12.

-9-



area. A. Sprint explains above, the overlap in POPs should be at

lea.t 20 percent so that geographically dispersed cellular car­

riers are not inadvertently penalized.

Under the current rules, in PCS/cellular overlap areas, the

allowable concentration for cellular carrier's participation in

PCS at the MTA level require. le.s than 10 percent service area

overlap and le•• than 20 percent ownership. This standard equals

le•• than two percent attributed POP concentration. 15 Clearly,

this level of concentration is so low that it do•• not com. near

the level where market power could occur. In fact, the Com-

mi••ion allow. anythinq le.s than 20 percent ownership in cellu­

lar syste•• with 100 percent overlap without further inve.tiga­

tion. A cellular carrier could own nearly 20 percent ot every

county in an MTA and could have manaqe.ent control ot the

cellUlar provider throuqhout the aarket yet still be allowed to

participate in a 30 MHz PCS license.

Sprint a••ert. that the Co..ission, in its haste to meet

statutorily iapo.ed imple.entation dates, has unwittingly created

an arbitrary and capricious PCS licensinq scheme because a cellu­

lar sy.t.. owner with less than two percent of the POP concen­

tration in a Pel service area is excluded tro. tull PCS par­

ticipation vbile another with nearly 20 percent is allowed full

participation.

15. Ten percent overlap ti.es 20 percent ownership equals two
percent attributed pop concentration.

-10-



Th. Co..i ••ion can easily rem.dy this discrepancy by

adoptinq Sprin~'s proportional interest calculation methodology.

As sprin~ indica~.d above, the allowable overlap should be in­

cr.as.d to 20 percent of the POPs. The Commission has already

adopt.d this as its d. facto minority ownership standard because

it p.rmit. "partie. with an inter••t of les. than 20 percent in a

c.llular entity to hold PCS licen.es.,,16

Thi. 20 percent standard could easily b. adopted for all

ov.rlap purpo.... For example, when a firm owns 100 percent of a

c.llular carri.r, an ov.rlap of anythinq 1••• than 20 percent of

the POP. would be allow.d. When a fira i. a minority owner,

anythinq 1... than 20 perc.nt int.re.t would not b. viewed as

undue concen~ration. When a firm own. more ~han 20 percent of a

c.llular lic.n•• , if the own.r.hip in~ere.~ multiplied by the

POP. i. 1••• ~han 20 p.rcen~ of the POP. in the overlap area,

undue conc.ntr.~ion would no~ b. d..aed to occur.

Thi. standard would b. ea.y to adainister, and it would

apply the saae prohibitions on concentration to all cellular

provid.r., no ..~~.r what their form of ownership. This would

r.aov. the di.criainatory impact of the current rules that in one

circua.~c. prohibi~ a two p.rcent own.rship interest and in

another allow a near 20 p.rc.nt ownership interest.

16. Alloca~ion Order at para. 107.
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sprint .trongly reco..end. that the Co..i ••ion reconsider

its d.ci.ion and adopt a standard 20 p.rc.nt pop ov.rlap owner­

ship conc.ntration limitation tor all purpo•••.

C. Clerifi..ti.. of tb. c..-i••io.'. C.llular Attributio.
Rule. I .

Th. Co..i ••ion state. that in "det.raining wh.ther an entity

coapli•• with our aggr.qation liait, all PCS own.rship interests

ot 5 p.rc.nt or aor. will be attributed to the hold.r of such

int.r••t."17 The Co..i ••ion .tated in conn.ction with this pro-

nounc•••nt:

For .x...le, an entity could not have an own.r.hip
inter..t of 5 percent or .ore in PCS licen.e. that
caabined are lic.naed .ere than 40 MHz in a .ingle
.ervice area, but could hay. up to full own.r.hip
inter••t in on. licea... with 40 MRz and at the
._ ti_ hold an int ~ of 1... than 5 percent
in other PCS lic.n in the ._ .ervice area. 11

Th. qu••tion that ari••• , and·for which Sprint believ••

clarification i. needed, i. wh.th.r cellular ca.pany owner.hip ot

oth.r coapani.. that hold PCS licen... i. attributed to the

cellular co.pany. For ••.-ple, a••ua. that TCI, Ti.. Warn.r,

Cox, Co.Ca.t and Continental Cablevi.ion foraed a PCS con.ortium

where .ach h.ld 20 perc.nt own.r.hip. Al.o a••ua. that us W••t

own. 25 perc.nt of T1ae Warn.r.

Doe. th. face that US W••t own. 100 perc.nt of ••v.ral

c.llular licenses r ••ult in attribution of tho.. int.r••t. to the

con.ortiua containing Ti.e Warner in the US .eat ••rvic. ar.a?

17. 14. at para. 61.

11. 14. at footnote 62.
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In other word., i. us west, a 25 percent owner of Time Warner, a

20 percent owner of a PCS consortium in violation of the less

than five percent PCS attribution standard?19

D. • ... 'royider. Should .e Subject to the a..e Bliqibility
aule. a. Cellular.

In the Regulatory parity RUlemaking20 the Commission proposes

to cla••ify Enhanced special and Mobile Service C"ESMR") pro­

vider. that are interconnected with the public network as Com­

.ercial Service•. 21 Sprint agrees with this classification.

sprint a••ert. that ESMR service. will compete with cellular and

PeS in term. of price, quality, and function.

Becau•• ESMR will compete with cellular and PCS, Sprint

believe. that !SMR service. should be .ubject to the sa.e eligi­

bility rule. a. cellular. Sprint a.k. the Commi••ion to re­

con.ider it. deci.ion and to include ESMR under the same eligi­

bility .tandard. a. cellular.

II. _ CIlLLOLaa ....1_ ROYID. te. 'l'IIB
CIlLLOLaa ION wt.... 8IIOVLD

COVlPf .,... .. con_G.
I. 'l'IIB .IIn%CIl ADa

The Cc.ai••ion requires that 2 GHz PeS licensee. offer ser­

vice to one-third of the popUlation within five years, two-thirds

19. ArfUably, U....t at 25 percent owner.hip of Ti.eWarner x
Ti.. Warner at 20 percent ownership of PeS consortium - 5 percent
attributed ownerahip.

20. In the Matter of I.plementation of Section. 3(n) and JJ2 of
the Ca.aunication. Act Regulatory Tre.t..nt of Mobile Services,
GN Docket No. 93-252, Notice of Propo.ed Rule.aking, released
OCtober 8, 1993 ("Regulatory Parity Rule.aking").

21. 14. at para. 36.
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within .even year., and 90 percent within 10 years of being li­

cen.ed. 22

sprint doe. not object to requirements that PCS-like ser­

vices be offered to customers as required by the commission's

schedule. However, in those instances where established cellular

carriers qain PeS license., to the extent that PCS-like service

is beinq offered, they should be allowed to count current cellu­

lar inve.t.ent and area of coveraqe toward their PCS service

require.ent.. Construction of totally redundant systems is not

econo.ically efficient and should not be required.

Sprint asks the Commission to clarify that the Commission

requires only the offer of PCS-like service as described in the

Allocation Order. It should not matter whether the PCS-like of­

ferinq is through a redundant 2 GHz syste. or through a mixture

of cellular and 2 GHz. What is important is providing service to

end users. Sprint seeks clarification of this provision so that

cellular carriers will have the flexibility to provide PCS ser­

vice in the aost econo.ical manner.

III. aLLOWaaL8.c. JOWIIa LI.I". aoULD •• IIICUAa.D

Sprint s..t. reconsideration of the Coaaission's decision

establishing the ..ximua PeS power at 100 watts (e.i.r.p.) with

an antenna of 300 ..ter•• 23 Sprint aqree. with the Commission

22. Allocation Order at para. 134.

23. 14. at para. 156.
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'1-_.

"th.t ••ny PCS conc.pts are at a nasc.nt staq. and establishing

too r ••trictiv. a limit may impede the development of certain pcs

off.rinq•• "24

Th. Co.-iss ion should provide suffici.nt power to PCS base

station transmittals that new t.chnoloqies may be accommodated.

sprint b.li.v.s th.t the 100 watts Ce.i.r.p.) pow.r standard is

too infl.xibl. to acco..od.t. n.w.r radio transmitter technology

such as TOMA and COMA wh.r. s.v.ral us.rs simultan.ously use the

sa•• trans.itt.r. Thes. systems us. wid.r pv-channel bandwidth,

and thus r.quir. hiqh.r pow.r p.r transmitt.r. How.ver, because

the trans.itt.rs are shar.d and us. is spr.ad over more band­

width, the av.r.ge per KHz ia actu.lly 1••••

Sprint reco...nda that the Co..iasion r.cogniz. this chang.

in technoloqy by ord.rinq an allow.bl. incr.... in PCS pow.r to

1600 w.tts (•• i.r.p.). Sprint b.li.v.s this will facilitate

low.r cost construction, assist in the d.ploym.nt of newer tech­

noloqy s.rvic., and will not harm .xisting microwave users ..

IV. COIICLO.IO.

Sprint seeks r.consid.ration of the co..i.sion's PCS eligi­

bility d.cisions th.t h.v. an unint.nd.d disp.rat. impact upon

geograpbically dispers.d cellular carri.rs that lack market con­

c.ntr.tion. fUrther, noncontrollinq minority ownership of cellu­

l.r sys~... up ~o a 20 p.rcent l.v.l do.s not cr.ate market power

24. 14.
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and i. rea.onable. The commission must clarity the cellular

attribution rule. so that parties have more certainty as pes

con.ortia are toraed. Finally, PCS power limits should be in­

creased to facilitate use of newer technoloqy.
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